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SUPREME COURT--—January Term,!1863.

ter version, in thiz case, for the purpose of a parallel reading,
the court, in case of an irreconciiable difference, wonld have
to fullow that version as the standard. (See Motcalf vs. Ka-
li;_:'.‘l Hawaiian Rep., 25 ; Hardy os. Ruggles, o als. Ibid,

I1 i= argued farther, by defendant, that section 1, chapter 42
of the Penal Code is unjust and unrensonable in its conse-
quences, and therefore void. [ #m unable 1o see the force of
this point as stated, ‘or the consequences of thal seciion are
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Ofice in the East corncr of * Makee's Block.” on
Kanhamanu strect, Honolnin,
Draw Bills of Exclinnge on Messrs, Grinnell, Minturn & Co., Ne

Island Prodace, &c., ke.,.......and ... Commission Merchant,

BEYRON'S BAY, HILO,H. I

Will keep constantly on hand, an extensive assortment of eve y
description of goods regnired by “hips and others,

§¥ Particalar attention given to the purchase, shipment and
sale of Merchandise, to forwarding and transhipmoent of gowds,
the chartering and sale of vessels, the supply-ing of whaleships,
aud the negutiation of Exchange.

& EXCHANGE ON HONOLULU in sums to sait.

i

ENFIELD
CARTRIDGES,

Eley's Ammunition

waisgicnass

low, has veen taken purely npon. points of faw, which have
 bsen submitted by deflendant’s counsel with much labor and
care, in a printed brief of great lengrh, accompanied and en-
forced Ly vreal argument.
Upon examination, 1 think the numerous points made by the

dor who may sell spirituous liquors 10 natives, than against an
unlicensed persvn who may commit the same offense, | mast
say that [ do ne: perceive anything unjust or unpreasonable in
such u law. It is obvious that licensed vendors ina
bhundred fold over unhcensed persons, the facilities for a sys-

York; Heury A. Peirce, Esq.. Boston ; and Messrs. e WY ! g : ‘ e 8 defence, may be comprised in a few general gronmds which | o i -
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CALIFORNIA LLOYDS.

B. F. Smow, ... ssnnmuiasnayy s
C. Brewen & o, o s aiara e She
Ao, WALkes & Ciiecencinen. o

] Felt Waddi

2 ta prevent the leading of Guns, Wire Cart-

OUBLE Waterproof Central Five Coaps

which seemn (o me 1o compnse the whole defence.
Aud first, it i5 argued that section 1st, c¢hapter 42d of the
Penal Code, under which the défendant is charged, has been

tend o deier wen from such commssiou, and not to ascertain
the maximum which offenders can sfford to pay, and still go
an vielating the law. It is sot for the court (o say, in any case,

g

W. A. Aldrich. J.S. Walker. S.C.Allen.

H. Hackwetp & Co., ssionencaiin R ey L repealed, by implication, through the enactment of subsequent

ridges for kil v, &e., at long distances, Breech Loading

‘ Jampes HUSSEWELL, © cisee ses Hoston : Sia < : E - ! Take. tor example, the offense of smug-
AI-BH'G“’ WALKER & col, OFFICE, Southwest corner of Washington and | Hexey A, Peimce . i | Contractars to the War Dipartinent for Spall Aring part of the Penal Code referred w was repealed by the 1034 | iy ™ For a single act of uumggliug: however small the
{ Teesmemes T Article of the Constitulion, because that point seews o be | Loonne o valuable skip may become forfeited to the Govern- "

Imporiers and Commixsion Merchants—Dealers in General

MARINE INSURANCES. |

Battery Streetss

T. frexcen,...

sss et SESs-aave

CHax, Bnewsn, >
Tuavee, Bunwasw & PIRLd, ...

sases e

| Cartridge Cases of superior quality for Shot Guns and Rifles,

A unition.

Jaeoh's Rifle Shell Tubes, Cartridges and Caps for Colt’s, Ad-

stitute=. 1 shall ot now take notice of the argument that the

cimnprised in the general ground of unconstitutionality, relied
upon by defendant,  Buat it iz contended that section Ist, chap-

that the penalty is excessive and unreasonable, and that there-
| fore the lox 15 void.

menl ; bot an argument io that case, that the punishment was
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GHERMAN 'ECK, CHA%. W. LUNT,
Henolulo. Boston,

(. BREWER & CO.
Commission and Shipping Merchants.,
Honoluln, Oahu, H. 1.
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otix M. Hoon, New York.

James Hossewsrs, Exq., t
Cuasries Brewen, Esq., >Bestan.
H. A, Pizuie, Esq.,
Mgesses. McRuen & Meanivr,
Cuas. Worcott Brooxs, Esq.,
Mussns. Wa. Prsrav & Co., Hongkong.
Messas, Peers, Husezrs & Co, Manila.

M. A- . CAKTER,
Honolalu.

‘ San Francisco.

0.1

InporTERS AND WHOLESALE DRALERS IN

WINES, SPIRITS, MALT LIQUORS,

|

TOBACCO and CIGARS,

HONOLULU, 8 L
REFER BY I'El.'.llla’.‘ﬂ}f.\' 0

F. S. PRATT & Co.,

| N. Lrxme,

pJames Doxan
Witoian E. &
aNes Hives,
Jamis Pumax, James il Haaais,
LaraverTe MAYSauD, J. Muna Moss.

Jous Paneorr,
Guonce U, Jonssax,

ALDRICH, WALKER & CO,, Agents,
a1 1f

H. McINTYRE & SON,
BAKERS AND GROCERS.
Enst corurr of King nnd Fort Strects. 32

GEORGE CLARK,

'BOOT AND SHOE MANUFACTURER!

Hotel Street, between Nunanu and Manna Keu Sis,
Chas. F. Guillon, M. D.,
LATE SURGEON UNITED STATES NAYY
Late Consulnr Physician te American Seamen,

AND GENERAL PRACTITIONER.

OFFICF corner of Koskumean and Merchant streets
Residence— Eden House,” southenst corner of Chaplain and
Nuuanu streots
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D. C. McRUER, J. €, MERRILL.

MeRUER & MERRILL,

\ MERGHAYIN

AUTUCTIONEERS!

AGENTS OF THE

REGULAR DISPATCH LINE

HONOLULU PACKETS

Particular attention paid to Jorwarding and transhipment of
merchandise, sale of whalemen®s bills, and other exchange, in-
surance of merchandise and specie under open policies, supply-
ing whaleships, chartering ships, ete.

117 and 119 Californiasstreet,
SAN FRANCISCO Cal.

WORCESTERSHIRE SAUCE

I CONNOISSEURS

Terry's, Wilson's, Prince’s and other Breceh Loaders.

Bulleta of uniform i ight wmude by compresvion from Soft
RBeflned Leart

ETTY BROS., Gray's-Inn-Road, London, W. C.
12y #r~ WIHOLESALE ONLY.

SAUCE--LEA & PERRINS

PRONOUNCED

ny to his Drother

Wore: ;.-‘IL'I', May, 1551 :

“4Tell Leéa & Perrins

that their Sauce is highly

9 BE THE
ONLY GOOD SAUCE 3
§ esteemed in Indla, aud is,
AND APPLICABLE o

To

in wmy opinion, the
palateable ns well as the

Every Variety of #most  wholesome  Bauce

DISH.

l that is made.

Caution.

Angust. 1352, regulating the sale of spirituous liguors, and un-
der which the defendant obtained his license. It is argued
that the later enactunsnt cumbraces fully the subject matter of
the former, which has thereliy becowe superseded,

Agninst this proposition the Attorney General cites the case
of Rex e4. Elia, decided at the July term, 1561 In that case
the defendant was indicted before the Circtit Court at Kauai,
for having sold spiritaous liquars without license, in contra-
vention ul the faw of 1546, which regulated the sale of spirit-
uous higuors. previeus to the enactment of the statute of 1
The prosecution proved that the defendant, who was not i
censed, had sold spirituous liquors 1o natives, and his counsel
movesd the court to distmigs the case, un the ground tat de-
fendant conld wuly be prosecuted under section 1st, chapler
424 of the Penal Code.  The Cireuit Court overruled the wo-
tiom, and on appeal to this conrt, the judgment of the lower
court was affirmeed, on the ground that boih statutes were 1
foree, and the Distriet Attorney might elect to prosecute the
defendant nnider eithier the ane or the other. In my opinion,
e decision of the court in Rex rs. Elia was sound, for the
reasons stuted nt the time, and as the statute of 1362 has merely
taken the place of that of 1544, a2 a law to regulate the vending
of spuritnous liguors, s abranch of internal commerce, the pro-
visions of thal statate do pot amount o an implied repea
saction 1st, chapter 420 of the Penal Code, which is a spociul
penal enactment tor rhe sappression of drunkenness among
the natives. How can the statute of 1562 be sand (o embrace
th= subject matter ul section |, chapter 42 of the Penal Code,
when that statute, as the defendant contends, contains no pn-
vision whutever toucking the selling of liguors to natives?
The later statute conld only have embraced the malter of the
former either by expressly repealing, modifving, or re-enact-
ing the penal provision. The penal law i3 left untonched; for

| in conthet with the provisions of Articles 20 and 10th of the
Treaty with Frunce. By the 10th Article of that Treaty, it was
stipulated on the part of the Hawalian Government, * that the
impurtation and the sale of wines and brandies ot French ori-
gin shall net be prohibited in the Hawailan lsfands **  Arucle
24, the principal end of which is to regulate the commercial
and maritime intercourse of the respective subjects of the two
Governments, containg, among other provisions, the following:
*They shall bave the right to buy and to sell of and to whom
they picase, without any monepoly, contract or exciusive priv-
tlege orsale or purchase, prejudicing or restnicting in any man-
ner whatever their liberty in this respect. Thes shall be
equally free, in all their purchases 25 well as in all their sales,
to fix the price ot their goods, merchaudize and objects of every
kind, both imported and destived for importation, so long as
they comply with the laws and regulations of the country.”’

Whatever privilege may be rightfully clauned by a French
subject, under those provisions, may equaliy be claimed by the
detendant, by virtue of the parity elanse in the Treaty with
Great Brilain. It is contended that the freedom of importa-
tion which is guaranteed by the Treaty carries with it,ns a
natural result, freedom of sa’e; that as the imporiation caanot
be proiibited by law, neither can the =ale be probibited, or
even restricted in any degree ; that the words, * They shall
have the ight to bay and to sell of and to whom thoy please,’™
must be taken without any qualification whatever, and extend
the right of sale, which follows the right of importation, be-
yond the power of the slightest limitation or restriction, by
municipal law ; and that, therefore, the law which prohibits
the «ale of spirituons liguors to natives is in direct violation of
the Treaty.

The langnage of the Treaty is undeniably broad, and the
words quated, if taken by themselves, might be anderstood as

!
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C. Bugwer 20, ESQyeccnencness R | = _ — Mes=srs. D. C. Warfaman & Co., ........Honolulu LTA &% PERRINS ing still in force, 1 presume the Legislature decmed it unne- | wiich should be read together, to be principally the securing
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. WEBSTER & C0:yeensnesssnnseesenn. San Francisco. | ' > ' - £3, o BVERETT, Lty - - = celebrated Ject s gnurded with great care, by requiriug the invertion in eges, in regard to such trade or eommerce, with His Majesty’s

5 - sale L= T Messrs, Giomax & Co.,.... coss baaliinn. | the vendor's bond of a condition, sabjecting kim to i1+ penalty ; g # )
Sratoiso; BSQ.. coscescsssensssnsasnas Salem, U. 8 ! ‘100”-‘3 bl LKS &l'.. . * y Sih} 2 I | 3 own subjects. That the Hawaiian Government bas never un-
3.8ra » nE"LER l\ DB\ 2 3 T T R A S S AR - Hile. 2841 wo R c E ST E Rs H l R E S AUC E e | in case he violutes any low of the Kingdom,  As both statutes d-‘hlmql]llle treaty stipulations mfu;‘l'ed to in the light now

are alive and in full force, the vendaor, by subjecting himsell s

MELCHERS & CO.,

Importers and Commission Merchants

AGENTS FOR THE

by

FORT STIII:E-I‘, II_I;\;(FI,ULIf.
J. O’NEILL,
Painter, Paper-Hanger, &ec.

RICE & Co..
Shipping and Commission Herchants,

! Murkets huve been supplied with SPURIOUS IMITATIONS, the

=™ L. & P. have discoverad thut severnl of th#® Fareign

Inhels closely resembling those of the genuine Suuce, and in one
or more instanees the names of L. & P, forged.
L. & P. will procesd against any one who may manufacture

to the particular tahihity of his cla 2, under the Revenue Law,
dues not becorss reloazod from the ordingry linhility winch
presses upen all men, ander the provisions of tihe penal inw ;
=0 that in case of his infraction of that law, he may, at the op-
tion of the Government, be prosecuted either cnminalliv, un-

urged npon the court by the defendant, is evideat The pro-
hibitory law which is now sought to be overthrown, was in
force for many vears before the date of the Frens h Treatv, and
il the provisions of that Treaty bad been nnderstood by His
Majests 's Government as conflicting with so imporiant a law,
an inenedinte ehange must have followed. Yel three sueres-

DEALERS IN 3 vend such bmitations, and have Fl“;"""""i" heir s mmed |nooitinp Peual Code, or upon his bond, under the Revenue | sive sessions of the Legisiature have been beld since that date, |
h-Bremen Fire Insurance Company; Opposite Lewis & Norton’s Coopernge, King st. 50 | Hents in the various parts of the world, to mlvise them of any | Law, and the Legisiative Body has not been call n hy the Ex- 4
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GUST. C. MELCH ERS, F. A. SCHAEFER, SCCCESSORS TO '\“'ll.l’. ATTEXND T". THE m_ln af .\lrrr_lmn- v.* Fold Wholesale and for Expart, by the Proprictors, Wor- | chapiter 42 of the Penal Code, from  purchasing liguors to sell | 15 cluime i, for the court is supposed to know, and bonnd o
B ndt HosoLoLe. GEORGE W MACY dise, 18 also to the purchase and ‘!“:_-"“' ol "‘1_'““'1" OF | cester; Messrs. CROSSE & BLACKWELL; .\!--‘-.1:4_ Barclay | sgain, the provision of the Penal Code is radically inconsistent | pake notice of, the general poliey of its own Government. The .
1 ’ Gonds exported f""'“_' '3'“’_ country, My, RICE is the Cor = | and Sons, London ; &e., & and by Grocers and Ollmen unk | with the law of 1862, and the former faw must therefore be judicial reeognition of that policy becomes ry in many |
EXavoaiil. | cinl Agent for the United States at that port, and baving already | vorgaily. 86 1y rezurded as repealed by implication. But the passize of the | cases, as throwing light npon the meaning of statutes and .

JANION, GREEN & CO,

Gommissicn Mlexchants,

Fire Proof Buildings, @ueen Street,
HONOLULU, OAHU. S. 1. 52t

___!—3. F. SNOW,

DEALER IN GENERAL MERCHANDISE,

Honolulu, Oahu, . I.

EREavwaihac,

Will continue the General Merchandise and Shipping tusi- |

ness a1 the above port, where they are prepared to fur-
nish the justly celebrated Kawaihae Potatoes, and such
recruits as are required by Whale Ships. atthe shortest
notice and on the most reasonzble terms. o

 J. WORTH,

' AUCTION & COMMISSION MERCHANT,

AND DEALER IR

GENERAL MERCHANDISE.

restdes] there for about five vears, is enabled by his acpuaisitance
with the country, to offer many mdvantages in the discharge of
any business that may be entrusted to their House,
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I. Howpasn, Je.,
UCiarlis Sctpier & ¢
Avpex Sasrsow, Esy.,......
Recuann D, Rice, Esq . .
MoCoxpiy & U0, curcasvinre
C. Wowsort Brooks & Co,

D C. Warsswmax & Cou,.l.

. New York,

New Bedford.
ot ressee Bhrstiam.
e Augusta, Me.

Ean Francisco, Cal
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STEAM, BISCUIT BAKERY!

Statute of 1862 Las made no change in the law tounchiug this
siubject. What is now sel up as a radwal inconsistency he-
tween the Venal Code and the Act of 1662, equally existed in
the provisions of the License law ol 1846, winch while it did
not prohilnt the grantiy I license= to native subjects, did ex-
pre<sly forbul all vendors from selling to natives. The Statute
of 1557 18 the s ; and the law ol 1562, while it dies not
prohilit the granting of licenses 1o natives, does probibar ven-
dues trom selling o natives, by binding them not to violate
armyy Lovee of the land in the ¢xercise of their irade. The argu-
ment, then, amonnts to this, that the provisions of the heense
iaw = are in themselves radically inconsistent, and that there-
fore the prolbiibition against selling to parives is void. Bat
this i* not sound. The circumstaoce that, under the law as it

or at least but an indireet consequence of the law.

treaties. In this case, it is clear that if the Hawaiian Gov-
ernment had ratified the provisions of the Treaty, understand-
ing them (o mean what ts now contended, a line of policy pur
#ued ever since the recognition of Hawarian Independence,
must suddenly have been abandoned. But neither were those
provisions so understond by the late Commissioner of France,
who negotiated the Tieaty on belialf of his Sovereign. It ap-
pears by reference to the Treaty aad Protocnls, as printed by
urider eof the King in Council (see page 76), that a suggestion
baving been made, in Privy Council, that the Treaty ** pro-
vided for the sale ofintoxicating liquors to the King's native
subjects, contrary o the Hawaiian municipal laws,” the Com-
missinner solved that doubt, oficially, as follows : * That it
hadl nover entered into the intention of France w interfere in

. TH. HEUCK. n i 1 1 fills 'h.;f;ti.l‘rlu' o ey e . stands, : l:.-nn‘r ‘Iulnld;r"l‘;_“:mi lnl..rrl ;:plllrlr l”l: x.lhsam-:iml:‘;_'lr- :hn system of the Hawaiian laws whech regulate the sale of
N. Vo WOLY, p = §# Ships suppifed with Recruits and money advanced on BHis | - ) il : or tncanvenience of having to import his Hquors, is accidental, | Lquors to the natives; it is not the intention of France now
Por B MTHE UNDERSIGNED WOULD RESPECT- Finmanet 1 i

Von HOLT & HEUCK,

Genmeral Commission Merchants,

of Exchange.

HILO, Hawaii. ey

MESSRS. C. A. FLETCHER & CO.

fully inform his friends and the publie gencerally that
the Houolulu Steam Biscuit Bakery being now in full operation,

inconsistency in the provisious of the law which, while it
grauts the privilege of vending liquors to any ons who (uiflls

The object of the [9h Articls is to protect fureigners, especi-
ally the French, agninst all systematic and absolute probibi-
tion, and at the same time leaving o the Hawaiisn Govern-

" astf | — — be is prepared to furuish Pilot and Navy Bread, Water Crackers | ceprain requiresuents, and binds himsell 10 comply with cer- | ment every liberty in the internal regnlation of that al
Honoialn.Onhu. S. J -t e . = e s ’ o 2eteahetha- ; ) : < : Ty libecty 0 4l al =peci

- 4 CALIFORNIA MUTTI AL COMMISSION MERC HANTS | and every description of tain t'l;l"hlh‘rm: lrlar':,:lil:-l.:“-:.'l-a:.::r -::.}::u :lﬁi"'.'.'.'ﬁ.".i:::h"iﬁ ’::'f; commerce.” So, then, il appears that the existing municipal

[&(‘TKFEL') & CO, N ~ T\T C r ]’g I c; 'S -[]' I rr = 12 S TSR Mo - i . : I‘ th laws are in contormity with His Majesty’s Trealy enguge-

H. I - MARINE IN SUR A N G E GOMANY ' AND | A D ¥ -~ " ¢ = . | argument :~ mvrn‘li\ a -rrnl:u Iy l;l lllllr Il!'.rlr_ll_l;gumt'l:l lzlilht ments, as mutually understood by the two Governments; and

el . & A T T 1 ~ p\ T QO | All of superior guality and at the constitntionality of the statutory proliibition 5 for unless | ghis part of the defence must therefore fall to the grund.
Geneml comml.SBlO!l A-genu e ; Aavl 1 (’ I.‘ ;\ ]d‘ ]\ J_x IJ ‘_\ ( b Il.‘ ;\\ [ b | superior gualily the |_:_-:|:-1.|T..Ilr._  [TEY ri\,i.‘(‘l.“nlli‘i] it power in enacting that prohi- ’I‘|,.}; wost important ground taken by counsel k." the defend-
SAN FRANCISCO. ! bition, any indirect disadvantage that may arise thence to in- | ant, is the one which yeét remains to be considered, namely,

C. BREWER 2d.

HE UNDERSIGNED kaving been appeinted

Agents for the above Company, beg leave to inform the

HARODADI, JAPAN,

PRICES TO DEFY COMPETITION !

Partics furnishing their own flour for ship bread will have it

dividuals, ampounts to nuthing. Again the license luws, whach
regulate any particnlar branch of internal traffic, must be
viewed as in suborphination to n general law of the land. The

that the prohibitory law 1= in conflict with certain articles of
the Constitution, and theretore void. The articles relied upon
are the ist, Mih and @2d, which read ay tollows =

he products of the EG TO INFORM OWNERS AND MASTERR OF SHIPE | made up at the lowest possible rates. . L - ]
Geners! Merchant and Agent for the sule of the pro 141 public that they are now preparud to issue l abont to visit the port of Hakodmdi, that they are prepared 1 general law, contuined in the Penal Code, says thal no person Article Ist. God hath created all men free and equal, and
Brewer Plantation. > 9 MARINE INSURANCE POLICIES to take Consignments and do business on the nsunl terms, SHIP BREAD REBA.KED v o | whatever shall sell spirituous liguors to & vative subject : and | gndowed them with certain inalienable rights, among which

A. S. CLEGHORN,

i ire s T ahn-
Dealer in General Merchandise, Fire .Proof Store corner Kaah l

opposite Makes'"s Rlock.

Street, above King.

lsisnd orders carcfully
25y

manu and Querm Streets,
Also, Hetail establisument o3 Nuuang
£ island Produc: bought and sold.
attended to. >

A.S. GRINBAUM & Co.,
importers, and Wholesale and Retail Dealers in

| On cargo, freight and treasare to all pa

BOWLING

FASHIONABLE CLOTHING. HATS, CAPS, |I

BOOTS and SHOES !

And every variety of Gentlemen's superior F . W = . N - | ~ e : ] argued, that bocause the preposition fo is not used after the | srunts privile sl i § h il - B
Bioes i Makess Bieok, eweCy TM;ml‘ll:-‘-ln*ol:x.i“ll.lw:;m‘ll\u.:.l..“ HE PROPRIETOR OF THE .M ER-| Type Fountdry.and Dealers in all kinds of Printiog Materials. | ) 50000 e thanks to his friends and the public in geniernl, for | verbs aeld and gice, that thuse verhs mitst be connected with | i l-:l.--:m-l'- m mf.::a: under like :Trrn:‘r;:';fn::mg‘:ﬁz ‘::I:: N
e ‘ e i (7= Printers will find it to their advantage tocall on usbe- | g Gunort and patronage which they lave been pleased to | the preposition for, and the statute read so g2 to prohilat only | incorrect way of putting the case. The law referred to grants -

CHUNC HOON,
WHOLESALE & RETAIL MERCHANT,

Importer of China and
s, Collee, Rice, Fungus, &c.
te Messre. Castle & Cook.

JOHN RITSON,

10y

DEALER IN WINES, SPIRITS, ALE & PORTER,

other Goods: denler in Sugurs, Molass-

. street, next door |
Paiiing sirets | ghall be wanting on his part to render Lis Alleys the most

Furnishing Goods. |

!
|

riz of the world.
H. HACKFELD & CO.

Honolulz, Aug. 21, 1561, 171

Merchant’s §Eanbgﬁ !

has erected two superior

MARBLE BOWLING ALLEYS !

Mr. W. B. CARROLL, will have charge of the Alleys, and all
those wishing to engage in  this health-giviog gune are mr;}rd
to give him a call, the Proprictor pledging himself that nothing

peresable pluce of resort for recreation and anusement in Ho-

0 of
NWOTICE.

nolulu.

i

E¥™ By arrangements with Home Insarance ll?'I'I«'-_ «, Messrs,
FLETCHER & CO. can take risks on (il, or other shipuients of
Produce henoe.

Hakodadi, Yesso, Japan, 4th July, 1850, I8

CHARLES BREWER,
COMMISSION MERCHANT,

Bowston. U. S, asd
¥ Referto R. W. Waop and ©©, Brewzs 2p.

WM. FAULKNER & SON,

SANSOME S8ST. SAN FRANCISCO,

131
GENT FOR JAMES CONNER & SONS, U, 8,

ore purchasing. Ely

NEW GOODS!

. EX s

Bark “Richmond!”

| &d to him, to merit a coutinaance of their favors.

Orders from the other Islands promptly attended to
ROBERT LOVE,
Nunanug Street.
£F Ordersin Honollu for shipping to be left with Messrs.
Wileox, Richards & Co., Queen St. 11-tf

JAMES A. BURDICK,

COOPER & GUAGER!

+77 7 IN REMOVING HIS BUSINESS TO <7 77

T8 his new coopernge on the esplanade, Fort t i’ i Ii
Birect, tukes this opportunity of retarning X

grant to him for the past ten years, and hopes that by attention
to business and prowptness in the exeention of all orders intrust-

50 1y

SPECIAL NOTICE!

THE UNDERSIGNED
begs respectfully to inform the
publie, that, in connection with
his Blacksmithing, ke will here-
after carry on the

nnless the hicense law, whi 15 A particalar law, contauns a
proviston amonuting o an express declaration that veadors
may sell to native subjects, the two laws cannot be deemed
radicaily inconsistent. If such a provision existed, the partic-
ular law would prevail over the goneral ; but the periission
to sl Iuors (o natives cannot now, i the fece of a positive
prohibition, be given by, or derived from, vegative implica-
tion.

Bat the Defendant contends that section |, chapier 424 ol
the Penal Code is incousistent, illagical, contradictory andd ab-
surd npon i1« face, and therefore void  That section reads as
fullows=: ** Whoever shall sell, give, purchase, or procure for,
and in behall of any pative of this Kingdom, or for his use,
any spirituons liguor, or other intuxicating drink or =ulstance,
shall be punished by a fine ol excemling two bundred dol
lars; and in defauit of the payment of sach fine, by imprison-
ment at lined labor for a 1erm not exceeding twao years,"" It is

the selling, giving, purchasing or procuring for a native, but
not the selling or giving fo him, This Is certainly a sirained
and hypercritical reading of the language of the statute, The
meaning of that language, when read and construed in the
ordicary manner, is so obvious that [ am surprised at the
amount of labor and ingenuity expemiled by coansel inthe cu-
deavor to build up a eonstruction which, upon examination,
will be found to destroy itanlf, by rendering the law alost nu-
gatory in practice; and no eourt will sdopt such & constraction
when the langunge of the statute is plainly susceptible of une
that will give effect to the avewed purpose of the law muakers,
and the declared object of the law. Did the words used by

are life and liberty, the nght of acquiring, possessing and pro-
tecting property, and of pursrong and obtaining satety and
happiness,

Ariicle l4th. The King conducis his Government for the
comumuon gooid; for the protection, ssfety, prosperity and hap-
piness of nis people, and not or the profit, hovor, or private
interest gf any one man, family, or cigss of men among his
subijects  Thersfore, in making laws for the nation, regard
shall be had to the protection, interests and welfare not wnly
of the King, the Chiefs and Rulers, bat of all the people atixe.

Article 624, Full power and anthority are hereby given to
said Legislature, from time 1o time, 1o make all manner of
wholesome laww, either with peuvalties or without, as they
shall judge to be for the weifare of the nation, and for the ne-
cossary support and defetise of good government : Provided
the same be nol repugnant or coutrary to this Constitution,

It s argned thar section 1, chapter 42 of the Penal Code

no privileges or immunities to any class. On the confrary, it
14 0 profbiiory faw, forbidding all men alike from selling or
furnishing spinmous lwuors to native subjerts, The frue
mode of stating this point of the defence, it seems W we, 13
this : the ohject und cifect of ihe prohibitory law being 1o pre-
vent the sale of ilquors to nalive subjects only, and not to all
subjects alike, it is at variance with the spirit of the Constitn-
tion. This point, therefore, altbongh stared separately by
coittisel, Is comprised jn the geseral ground, and will be cov-
ered as | proceed.

In the case of Rex va. Sawyer, tried before this court at the
July term, 1599, the defendnnt was prosecuted nuder the stat-

ERE E UNDERSIGNED HAS BEEN INFORMED on the Legislature, when construed according to their natural | ute prohibiting the manufacture of intoxicating liguors. Owe
1atr Hanolula. - ‘ Tllgmi‘fux?_m, that great irregularity exists in the taking | HE UNDERSIGNED WOLLD OFFER for | ‘v h l o 0' t sense aud the connection in which they stand, result in an | ground of defence refied upoy in that case -a:, t':u the
_ e S SRS and killing of the wild cattle on the mogntains on Hawail, be- | I I ee “ r l - l absurdity, and fail to effect the declared object of the law, it | hibitory law i= repuguant to the Ist article of the Constitubion,
WM.WE BSTER . Jonging to His Majesty and to the Government, by parties who sale the eargo of the bark “Richmond,” from New Dedford, con- wotld not be within the province of the court, by supplying | and iherefore vord. The conrt overmied that part of the de-
E ' warde which the Legisiature had not used, to obviate that ab-

Land Agent to His Majesiy.
Omce im the King's Garden, Beritanin .:n'l:nt

GODFREY RHODES,

WHOLESALE DEALER IF

claim or pretend to claim right under bills of snle from Iis Maj-
esty or 1 :

the country snd other causesit Isaln
agents to guard the interests of Ilu_,\l,u
ment, and whereas all parties having Lo
wild cattie nave already had titae suflicie

fligence to remave the same : ) '
oy iened hereby gives notice to A par-

ot impossible e place
esty and of the Govern
legal claims on the said

rom the Goverminent, and whereas, from the nature of |

nt, il they have used |

sisting in part of—
Cut Nuils, sll sizes, Cut Bpikes, all sizce,
31-zall. barrel Shooks, 14-gall Bugar Shooks,
Hoap iron for barrel and Keyg Shooks,
5 bales Aaaey Eunglish Burlaps, 44 inch,

BUSINESS!

In all its various branches, and

requests 4 share of public patronage.
All work guaranteed. Prices to sait the times L
16¢r Wa. DUNCA c,

surdity and effectuate the supposod intention of the law mak-
ers. They must use language themselves susceptible of such
a construction as will express their infention, or that infent.on
canuot be enfirced. But where the Legislature has used lan-
guage which s sasceptible of twa reasenable cousttuctions,
one of wlhich would deleat the declared object ol the law,
while the other woulld effectuate that object, it is the duty of

fence; and 1 ook oceasion at that tUme to express my opinion.
that the I=t article of the Constitution is to be regarded mere-
Iy as a preface, announcing and recognizing, in general ternis,
political principles, twouching the freedom, equality and com-
mon rights, which lie at the foundation of every liberal, con-
stitutional government. and npon which the Hawxian Con-
stitntion is professedly based ; but that, in the applicasion of
those principles, the ianguage in which they are :.ehnd in

Now therefore, the unders " N i -

fes archased wild cattle ranning on the moantains on Ha- 12 M Bricks Oak and locust Treenails, the coirts to adopt the latter, for that must be presumed 0 | pot ©0 be understood in an absolute and uniimited senwe. That

WINES and SPIRITS, ALE and PORTER, Sap e pi.:::‘.‘u :l‘i-.rl:t day :-f.lnmmry‘ 1557, t0 remove thesame | . ' Hemp Twine PIANOS TUNED ! convey the intention of the Legislature. 1do not admit that | langnage must be interpreted, and the spplicatfon of those
[of wall, prev - y11 or before the Istday of May next. Vedges, » — - the construction contended for on behalf of the defendant in | principles must be controlled and regulated, by the succeeding

4] Near the Post=Ofice. Honoluln.

SANM’L H. DOWSETT,

LUMBER MERCHANT,

Wil fornish Bullding Material of every description, st low

if not already removed,
after which time, partics taking wild cat
Interior Ofice, |
Jun, 84, 1565,

Hides,
Goat Skins,

tie will be [ll‘n-u'.'ulmi

1. KAMEHAMEHA.

431

| Lamber Wagon, suitable for counfry was,
New Smoking and Chewing Tobaceo, ass'd brands,
Small Manila Cordage, 1 in., 1Y in, 1) in., 1% in.,
Lampbiack, French Yellow, Burdeu Blocks,
Brie Beef, Bris. Pork, Americnn Hatier,
(xtsea Davis § Som's Pain Killer,

Instructions on the Piano
Forte !
PIANOS TUNED &.REPAIRED!

— AL2O —
GU | TARS,, and all other Stringed Instruments.

this case, is reasonable or practicable, but mearely to state what
would be anobligatory rule upoa the Court, even supposing
the defendant (o stand in <0 good a ecase Again, admitting
that the wording of the Jaw nught have been improved, or its
meaning placed beyodd the possibility of a doubt, by the use
of the preposition fo, that circumstance caunot be préssed be-
yond its legitmate weight. [In the case of Bloxam ea. Elsee, 6
Barnwell & Cresswell, 174, the court said : ** The sense and
spirit of an Act, however —its scope znd intention, are prims-

provisions of the Constitntion—by the expressed or clearly im-
plied requirements, anthorizations aad limitations of the in
strument, regarded as a whole, The bare nition of those
principles is by itself of no practical value wi t their au-
thoritative application, for, as remarked in the dofendant's
hrief: “ The wieas of naural, civil aod equal rights are re-
gulated by no fized standard, and the ablest and purest men
have differed upon the subject;”” and, in my opinion, the gen-
eral principles may recerve a wider interpretation and

Orders from other Islands solicited. Yard on cnmorfof Til.“ﬂ\". Al. 0n Ihnd ' Apply o CHAS. DERBY, ti7 10 be roganied in the comstruciion, snd I mattes ot thet’ | crrended sanliontie. S ont ot T a ug:
~ Fort and Queen strests. - Ol(l C(lpp('r llnll \0 . 09 tr = Royal Hawaiian Theat tive terms used by the Legislature in delivering its commands, | yet both one and the other may with equal propriety m’h id
: r! pid oyal Hawaiian re. are not the most ojf o express its meaning ; provided the ob- | (o enjoy political and civil fresdom, although in xa unequal

C. l!- L‘:WERSQ

Composition,

Iox Comet & Yankee

To Rice Growers!

ject be plain and intelligible, and expressed with sufficient
distinetness to enable the Juidge to collect it from any part of

measare. Those principles were not aere for the
first time in the Constitution adopted iw 1558, They hﬂm

ildi ials, Fory s, Honolala, 14-f 3 ST MARKET m ' the Act. The object once understood, Judges are =0 o con- | viously been announced in the declaration of rights
Lusmber and Building Materials, Fo c}!_ml;\ssn AT THE HIGHES FROM SAN : oSt eyl eyt "":; Aoty B b P il s R g
price, by . BREWER & CO. A superior lot of California Brooms, Nos. 1, 2, 3, 3 remedy.” In the case of Rex sa. Ramszate, 6 Barnwell & | Constitution, but formed a part of the preface, snd were
D. N. FL ITNER, arnr o - White Zine, in 25-1 tins Tt::iﬁ:,ﬂ,ﬁ?g:ﬁ?:?n“gg".&‘;::]“ (::I‘i,:r:::: Cresswell, T12, the coart held the tollowing language : f‘Whel erly styled sentiments, or principles, in p-’nj
‘ases Wi LAnE, ] I arke o ¥ the Legislatnre hax used words of a plain and definite import, | with w&ich the Government was ta be conductgd. It is unne-

CONTINUES bis old business at the new store on
L.
Clhronom Km::::;s: -lr..r::‘ by observations of the sun and
stars with @ tranmsit instrument acenrately adjusted
1o the meridian of Honolulu, Particaiar aitention
given to fine waich repairing. Sextaut and Q.nuli
raut glasses silversd and adjusted. Charts an
Nantical ipstruments constantiy on hand a'l::‘iI:u!
sale. e

R. E. WAKEMAN.

Contractor of Building and Jobbing.

HIDES
and
GOAT SKINS,
CRCHASED AT THE HIGHEST MARKET
il ALDRICH, WALKER & CO.

‘Honolulu Water Works.

California Potatoes, Bricks,

California Sugar and Syrup Shooks,

S-hooped Palls, Bris. Vinegar,

A superior lot of Cranberrics, in kegs,

Gunny Dags, dfe., &e.

WILCOX, RICHARDE & CO.,
Fire-proof Store, Queen Street,

Per “Young Hector.”

40 2m

his Auction Sales Room, (iueen streei, and will refurn the
containers.

Natives or forelgners on the other islands by shipping
Paddy to our consigmment, may receive necount sales with
cash or order for the amount of their shipment at the highest
markel rates. H. W, BSEEVERANCE,

January 16, 1863. 3% Auctioneer.

English Seythe Hooks.
UST Received ox hG-;llrl"‘ o few Patent Scythe
Hooks, the best article for cun:"n.ngu- rice ever vet himported,

it would be veryJdangerons to put cpon them a construction
which would amount to holding that the Legislature did not
mean what it has expressed *

The languags of the statate before nsis not ambigueas. The
words used by the Lepslatnre, taken in their neual significa-
fin and proper connection, express a clear and unmistakable
meaning, thus : “ Whoever shall sell any native of this King-
dom, or for his use, any spiritueis liquor, &e. ; whoever shall
give any native of this Kragdom, or for lis use, any spirita-
ous ligquor, &c.; whoever shall purchase or procure rund in
behaif of any native of this Kingdom, or for iis ure, any spir-
itaons liguor, &e., shall be punished by a fine,”” &e. | see no
necessity lor the use of the preposition vo inm order to make
clear the intention of the Legislature to probibit all persoms

prove, at lengih, ihat those sentiments or

have mever been interpreted or deemed applica in this
Kingdom, in the unlimited sense contended for in the prasent
cawe, and in the case of Rex ra. Sawyer.

But it is argued that the enactment of the law now under
disenaxion is what is somstimes denominated class legislation;
and that the power of class legislation, or maki rhl law
dowes Ilﬂ?tin:‘in view of the mdudz 41h of llo.'
Constitution. In the case of Naone re. Thumton (Vol. I Ma-
walian Rep., page 220), the same ground was raised by de-
fendant, in resistance to the law of 1551, im| a al
and distinct sehool (2% upon foreigners and of
birth or parentage. The court held the law 10 be constiinsion-

ving Water Privie 4 CLEGHCRN e : al, and that the Hawaiian always had, and sill
| g — OTICE.~—AIll Persons ha : be half year ‘ . * from selling or giving spirituons liquors o any uative, or for | has, the power of al Ia at in the
§37 ALSO - Wheeiright, Carriage Making and Eepaiving leges are notified that their Rates o8 ¢ .. On the Wharl. | i e, and from parchasing or procuring for and in behalf of | axation, That mﬁgmf‘wh:w-?“‘

King street, Honoluln, spposite the City Market.
LRy

THOS. G. THRUM
Steneil Cutter, Copyist and Orni-
mental Foil Letterer.

July 1.
:gd;::gﬂn l.l{e first day of Januoary next,

stopped off without further notice,

B d paysblie in advasce at this
1363, will be doe ROC PATER, and If not puid be-

fore the tenth day of that mounth, thelr water witl be liabie to be

. Nuuann Street.
37 Waler Office Toat 0f NUtaie o o PRENDERG AST,

Hopolalu, Dec. 18, 1562, (34 ) Bup. Hon. Water Works.
v N e

‘ agne Cider!
Champagne Cider.
s IS DPELICIOUS BEV-
;\ '-‘r-u:[‘f ﬁfp.‘ﬁ.?mor:; T;l?nufu-mmr, received per the
“Young Hector.™ 1
A very superior article.
42 3m

For sale b
el 6. BREWER & 00,

JUST RECEIVED!
AD FOR SALE BY THE UNDERSIGNED,

LA Dr. 8 P. Townsend's Compound Fluld Extract of Sarsapa-
rlla 3 1] JANION GREEN & CO.

Co-Partnership Notice !

any aative, or for his nse, spirituons liquor. To conelude upon
this point. et us look at the reading contended for by the de-
fence; “ Whoever shali sell for any native of ihis Kmfium. or
for his nse, any spiritnous liquor, ke, ; whoever shall gsive lor
any native of this Kingdom, er for his nee, any spiritaons
liguor, &e.; whoever <hall purchase or procure for nad in he-
half of any native of tins Kingdom, or for his use, any spiniu-
uns Digquor,” &e. | eannot hesitate for n moment to say that

clusive in the present case, a# it did not involve the guestion
oflgq:allly .i’ l:h'eivil rights and ‘;:"ivnlu-l. -hm in d
relied npon in present case, therefore groar
ée{-?u must be further examined. e

t i+ important, &ﬂﬂ?. o ascertain true meaning
intent of the provislons mm.rm:--,_u:‘qg
already quoted. It will be found thut the principles
m that Artigle were, like those recognised

; st . S 2t { is eonst : ble, and ton
W Feliows Hall. LAW REPORT ! this eonsiruetion seems 10 me allogether anreasonable, a a part of the declaration of rightx prefized 10 the Constitu
~ e, Sppedis A e R SALE AT THIS OFPICE, TUE FIRST VOLLRD G arimstip, Sote B O T I s the compniiea o e BrTht Sveiies S e et | e e e A T Ao S et
BG W W BALE ¢ - any of the AS THIS | .V Taritted a0 rtner in iy bnsioess, ander the style | ISt upon the o on o ' 10 : vernment, and rule, s but in =
GEO E . BBO N ’ of tne Rawalias p N:Il"t.l:n. :.Pl'ﬂ’”f Courie of p“sﬂﬁﬂﬁﬁ lgl:'ll;ff‘i: fn?tm?ln‘rm. and ﬂrt:.ul.:m:-‘o!'ll‘l-?\"ll:;k‘i '; Il‘:wlﬂ()h" - it is etfecinally =ef at rest by reference (o the Hawmian ver: rlg Inws fw‘lhn u.:ani:: is by no means 'hm laws
Amitt or the protection of the miers w

Notary XFPublic.

8-u

i nt Decisions and Ralings . p
:;:ohs.::mlm during ihe ten years suding with 1550, compited |
by Gropar M. RopEnTsoN.

2§y OFFICE—COURT NOUSE, UP STAIRS, 3 o | Price five dollars, bound in cali

bee! .
= :En. HOPYSCILAKGER & STAPENIIORST,

Honelule, January 1, 1563, 36 3m

C. L. LEWERS.

Hooolulu, March 1, 1563, M4

slon, the Inngzuags of whieh is sa elear thar the meaning can-
a0t e misunderstood ; and although | merely refor to the iax-

-

only providin
prowetion fop their subjects ; neither 1s it proper o enact hws

e AR SR



